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Cabinet Member Report 

 

Decision Maker: 

 

Councillor Melvyn Caplan, Cabinet Member for Finance, 

Property & Regeneration 

Date: 13th October 2020 

Classification: General Release. 

Title: Tollgate Gardens Estate Second Deed of Variation 

Wards Affected: Maida Vale 

City for All Summary The decision to proceed with the recommendations will 

secure the planning benefits outlined in this Report and will 

also enable planning permission to be granted; which in turn 

will allow Westminster City Council (WCC) to benefit from 

the amendments to the community centre refuse thus 

supporting the delivery of the Councils ‘City for All’ greener 

cleaner objectives, to allow for amendments to the 

community centre refuse. 

Key Decision: No 

Financial Summary: The Deed of Variation ensures that the planning benefits 

(including affordable housing and a new community centre) 

of the original S.106 Agreement, are linked to and secured 

in respect of the revised planning permission (under which 

the Developer will be required to relocate and construct an 

external bin store for the Community Centre refuse 

collection). 

 

Report of:  James Green, Director of Development – GPH Development 

 

1.0 Executive Summary 

The purpose of this Report is to receive approval for a minor variation to the terms agreed for 

the S.106 Agreement negotiated in pursuance to development scheme under the planning 

application 19/05994/FULL and agreement to enter into this second Deed of Agreement on 

behalf of WCC as landowner of part of the development site. Such approval is required from 

the Cabinet Member for Finance, Property & Regeneration as Corporate Property represents 

the Council as landowner. 
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2.0 Recommendations 

2.1 It is recommended that the Cabinet Member for Finance, Property & Regeneration 
approve the terms of the Deed of Variation to the Section (S) 106 Agreement and 
authorises that the Council, as freehold owner of the site, enter into this agreement. 

2.2 It is also recommended that the Cabinet Member for Finance, Property & 
Regeneration delegates authority to the Growth, Planning and Housing Director of 
Development to authorise entry into any future deeds of variation in relation to this 
Site and overarching S.106 Agreement, which do not propose to materially alter the 
substantive obligations or vary the Council’s liability (as freehold landowner of the 
site). 

3.0      Reasons for Decision   

3.1 Latimer Developments Limited have submitted a planning application with allocated 
reference number 19/05994/FULL. This application seeks to vary the extant 
permission for the development of the site, to allow for amendments to the community 
centre refuse .i.e. for it to be relocated with the site.  Because this application is 
considered a “minor material amendment” (under section 73 of the Town and Country 
Planning Act 1990), the effect of this application being granted will be to create a new 
standalone permission which will be identical to the existing permission, save for the 
amendments to the scheme’s refuse arrangements. Because a new planning 
permission will be created, it is a requirement of the City Council (in its capacity as 
local planning authority) to ensure that the planning obligations secured under the 
section 106 agreements secured for the development of this site are linked to this 
new permission.  

3.2 It is proposed that the City Council, acting in its capacity as freeholder landowner of 
the site and as a party to the original s106 agreement, enter into the linking Deed of 
Variation as a “consenting freeholder”. This means that the Developer (Latimer), who 
have a long-leasehold interest in the site, will be responsible for the undertaking and 
the various planning obligations, and the City Council will only become liable if it 
carries out the development itself, or Latimer’s leasehold interest is terminated.  

3.3 The benefit of entry into this agreement is to ensure that the relevant key planning 
obligations are secured pursuant to the planning permission (which in turn are public 
benefits to the residents of the City of Westminster/of the Tollgate Garden Estate), 
namely: 

 124 affordable housing units; 

 Securing a Community Centre lease; 

 Dedication of new public highway through a highway works scheme; 

 Securing residential, disabled and community centre car parking spaces 

 Play area and open space provision; and 

 Car club membership for the new units. 

3.4 This report also recommends that future deeds of variation, which do not propose to 
materially alter the terms of the overarching S.106 agreement, are dealt with at officer 
level. This is proposed so Cabinet Member approval is not required for straightforward 
administrative decisions which have no differing implications from the original 
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decision, with a view to efficient decision making and the appropriate use of 
resources. 

3.5 The S.106 Agreement is being entered into by both WCC as landowner and WCC as 

the Local Planning Authority. The Local Planning Authority’s authority to enter into the 

agreement derives from the Planning Applications Sub-Committee resolving to 

approve the planning permission. WCC as landowner requires a separate Cabinet 

Member decision to enter into the agreement in that capacity.  

4.0     Context 

4.1 In respect of the original planning permission the community centre bins stores were 

previously located inside the community centre, which created challenges in terms of 

the distances and levels, including the need for a ramp, in order to get the refuse bins 

to the appropriate places for collection.  A simplified solution was proposed which 

relocated the community centre refuse store outside the community centre, hence the 

developer’s revised planning application (and consequently this approval to the 

Second Deed of Variation to Section 106).  This planning amendment also seeks to 

provide additional improvements to the internal space inside the community centre. 

 

4.2 The development at Tollgate Gardens estate has progressed towards Practical 

Completion, with all new build block related matters concluded and the new built 

blocks are now handed over to the Council. This matter is the remaining item to 

conclude on the estate, other than the works to Tollgate House communal areas and 

the wider grounds.  See proposed image below: 
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5  Financial Implications 

5.1 Costs arising from the movement of the bins, are treated as a variation to the contract 

with Latimer, and are expected to be insignificant and can be contained within the 

existing approved capital budget without materially impacting the project’s overall 

outturn. 

6 Legal Implications 

6.1 None, however, Legal Services has reviewed and assisted in drafting the body of this 

Report. 

7. Staffing Implications 
 
 None – N/A. 
 
8. Consultation 
 

6.2 The planning case officer has confirmed that the following consultations were carried 

out as part of the planning process: 

 Paddington Waterways and Maida Vale Society: No objection, subject to being of 
sufficient capacity. Please take neighbours' views into consideration 

 Waste Project Officer: No objection. 

 Adjoining Owners / Occupiers And Other Representations: The number 
consulted was 6 households and the number of responses 0 households. 

 Advertisement/Site Notice: Yes 

 
6.3 Further communications with residents through the normal project consultation 

process is required. 

 
 

If you have any queries about this Report or wish to inspect any of the 

Background Papers, please contact: 

Iain Emmerson, Senior Development Delivery Manager, 

iemmerson@westminster.gov.uk mob: 07973 425558 

  

mailto:iemmerson@westminster.gov.uk
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NB: For individual Cabinet Member reports only 

For completion by the Cabinet Member for Finance, Property and Regeneration 

Declaration of Interest 

I have <no interest to declare / to declare an interest> in respect of this report 

Signed:  Date:  

NAME: 

Councillor Melvyn Caplan, Cabinet Member for Finance, Property 

and Regeneration 

 

State nature of interest if any …………………………………………………………..…… 

………………………………………………………………………………………………….. 

(N.B:  If you have an interest you should seek advice as to whether it is appropriate to make a 

decision in relation to this matter) 

For the reasons set out above, I agree the recommendations in the report entitled Tollgate Gardens 

Estate Second Deed of Variation. 

Signed ………………………………………………………….. 

 

Councillor Melvyn Caplan, Cabinet Member for Finance, Property and Regeneration 

Date ………………………………………………… 

If you have any additional comment which you would want actioned in connection with your decision 
you should discuss this with the report author and then set out your comment below before the report 
and this pro-forma is returned to the Secretariat for processing. 
 

Additional comment: 

…………………………………….…………………………………………………………………………………………………………..…………………………… 

…………………………………………………………………….………………………………………………………………………………………………………. 

If you do not wish to approve the recommendations, or wish to make an alternative decision, it is 
important that you consult the report author, the Director of Law, the Executive Director of Finance 
and Resources, and, if there are staffing implications, the Director of People Services (or their 
representatives) so that (1) you can be made aware of any further relevant considerations that you 
should take into account before making the decision and (2) your reasons for the decision can be 
properly identified and recorded, as required by law. 
 
Note to Cabinet Member:  Your decision will now be published and copied to the Members of the 
relevant Policy and Scrutiny Committee. If the decision falls within the criteria for call-in, it will not be 
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implemented until five working days have elapsed from publication to allow the Policy and Scrutiny 
Committee to decide whether it wishes to call the matter in.  
 

                                                                  Appendix A 

 

Other Implications 

 

1. Resources Implications-None 

2. Business Plan Implications-None 

3. Risk Management Implications-None 

4.  Health and Wellbeing Impact Assessment including Health and Safety Implications-None 

5. Crime and Disorder Implications-None 

6. Impact on the Environment-None 

7. Equalities Implications-None 

8. Staffing Implications – None 

9. Human Rights Implications-None 

10. Energy Measure Implications -None 

11. Communications Implications-None 

 

Note to report authors:  If there are particularly significant implications in any of the above categories 
these should be moved to the main body of the report. 

 

 


